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CHAPTER 51
An Act to amend the Ontario Water Resources Act
Assented

to

November 9th, 1983

HER MAJESTY,

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

Legislative
follows:

1. Subsection 4 (1) of the Ontario Water Resources Act, s.4(l),
amended
being chapter 361 of the Revised Statutes of Ontario, 1980, is
amended by inserting after "Ministry" in the second line '*or,
subject to the approval of the Lieutenant Governor in Council,
such other persons".

—
lowmg
2.

I

The

(1)

.

said Act

is

amended by adding

thereto the fol-

**• '*2».

42b,

enacted

^.

sections:

AGREEME^4TS

A

municipality or other person that has entered or Overhead
agreement under this Act with the Crown
for the provision or operation of a sewage works or a water
works or the provision of sewage service or water service by

42a.

that enters into an

the Crown shall pay to the Treasurer additional charges in
respect of the provision or operation in the amount calculated
in accordance with the method prescribed by the regulations
notwithstanding that the additional charges may not be attributable to costs incurred for the works or service.

42b.

—

(1) In this section,

ment under subsection 7

"agreement" means an agree-

interpre-

(2) or section 8 with respect to a sup-

ply of water or the reception, treatment

and disposal of sew-

age.
(2) The rates of payment provided for in an agreement may
be reviewed and revised annually or, where the parties to the
agreement concur, more frequently.

(3) The rates of payment provided for in an agreement may
be stated, and the amounts due under the agreement may be
calculated and billed, on the basis of the units of measurement
set out in Schedule I to the Weights and Measures Act (Cana-

da).

Review and
of rates

Units of

measurement

S.C. 1970-7172,c. 36
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Billing and
payment

(4) The Crown may determine the amounts due under an
agreement on an annual basis for principal, interest and operating and other costs instead of on the basis of volumes and may
require payment of the amounts annually or by way of more
frequent periodic payments.

Petition
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The

provisions of an agreement that apply in respect of a
Governor in Council in respect of a
rate apply with necessary modifications in respect of an amount
determined under subsection (4).
(5)

petition to the Lieutenant

Application
of
ss. 42a, 42b

(2) Sections

42a and 42b of the said Act, as enacted by subsec-

tion (1), apply in respect of every agreement referred to in those
sections notwithstanding the terms of the agreement and

whether or not the agreement was made before
comes into force.
s.

44

(k,

(1)

I),

re-enacted

this section

—

3.
(1) Clauses 44 (1) (k) and (1) of the said Act are
repealed and the following substituted therefor:
(k)

prescribing methods of calculating additional charges
for the provision or operation of a sewage works or a

water works or a class of either of them or the provision of sewage service or water service or a class of
either of them, and such a method may require the
calculation of a charge as a percentage of direct operating costs and, for the purpose, may define direct
operating costs and may prescribe the percentage;
(1)

sewage works, water works, sewage serand water services for the purposes of the regu-

classifying

vices

lations.

s.

44

(1) (s),

re-enacted;
s.44(l)(t),
repealed

(2)

Clauses 44

(1) (s)

and

(t)

of the said Act are repealed and

the following substituted therefor:
(s)

exempting any sewage works or water works or any
them from any provision of this Act
or the regulations and prescribing conditions that
shall apply in respect of any such exemption.
class of either of

s.

44

(la),

amended

Subsection 44 (la) of the said Act, as enacted by the Statis amended by adding thereto the following clauses:
(3)

utes of Ontario, 1981, chapter 50, section 2,

samples and reports
persons constructing wells shall provide during
upon completion of the constructing of the wells
specifying to whom the information, samples
reports shall be provided;

(ca) prescribing information,

that

and
and
and
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(cb) prescribing procedures that shall be followed during

and upon completion of the constructing of wells by
the persons

who construct

the wells;

terms that shall be deemed to be part of
every contract for the construction of a well;

(cc) prescribing

and requiring the use of signs, markings
and other identification of vehicles, machines and
equipment used in the construction of wells.

(cd) prescribing

(4) Clauses 44 (la) (j), (k), (1), (m) and (r) of the said Act, as
enacted by the Statutes of Ontario, 1981, chapter 50, section 2,
are repealed and the following substituted therefor:

(j)

S:*J(ij)

re^narted

prescribing the records that shall be kept and the
returns of information that shall be made to the
Director in respect of wells or the business of constructing wells and specifying by whom the records
shall be kept and the returns shall be made, and providing for the inspection and examination of the records;

(k)

(1)

prescribing and requiring the use of methods of
obtaining information to be included in records and
returns of information;

respecting the examination of applicants for well
contractor licences and well technician licences and
renewals thereof;

(m) prescribing requirements and standards of qualification for well contractor licences and well technician
licences;

(r)

prescribing conditions that shall attach to well conand well
technician licences and requiring compliance with
struction permits, well contractor licences

such conditions.
(5) Section 44 of the said Act
the following subsections:

A

is

amended by adding

thereto

(3a)
class under this Act or the regulations may be defined
with respect to any attribute, quality or characteristic or combination thereof and may be defined to consist of or to include or
exclude any specified member whether or not with the same
attributes, qualities or characteristics.

s-

'^'

"°*

Classes

434
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Notice of

Before the Lieutenant Governor

(5)

proposed

in

1983

Council makes a

regulation under clause (1) (k), the Minister shall cause notice
of the proposed regulation to be published in The Ontario

regulation

Gazette.
(6) A notice under subsection (5) shall set out the text of the
proposed regulation and shall request that comments, briefs
and submissions thereon be filed in writing with the Minister

Comment

within sixty days after the date of publication of the notice or
within such longer period as is specified by the Minister in the
notice.

Recommen-

Upon

expiry of the period for the filing of comments,
and submissions, the Minister may recommend the proposed regulation to the Lieutenant Governor in Council with or
without changes in the text.
(7)

bricfs

re^guiation

(8) Where the Minister intends to
regulation with changes in the text.

Further
notice

(a)

recommend

the proposed

the Minister need not publish a further notice under

subsection (5);
(b)

the Minister shall cause notice of the changes in the
text to be published in The Ontario Gazette; and

(c)

the Minister shall not recommend the proposed regulation to the Lieutenant Governor in Council until at
least thirty days after the date of publication of the
notice under clause (b).

Amending or
regulation

Distribution

of regulation

s.62(2),
*

i*c*diflctcd '
s.

62

(3),

(9) Subsections (5) to (8) apply to a regulation that amends
or repeals a regulation.

copy of each regulation made
be sent to each municipality or other
person with whom the Crown has an agreement for the provision or operation of a sewage works or a water works or the
provision of sewage service or water service.
(10)

The Minister

under clause

shall cause a

(1) (k) to

4. Subsections 62 (2) and (3) of the
and the following substituted therefor:

said Act are repealed

repealed

Stay

appeai

(2) The commencement of a proceeding before the Environmental Appeal Board does not operate as a stay of an emergency order.
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—

*

(1)

..

The

said Act

is

further

amended by^ adding
a

thereto **3'

^

enacted

•

.
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the following section:

—

63.
(1) An applicant for a hearing by the Environmental
Appeal Board shall state in the notice requiring the hearing,

Contents
requiring

hearing

(a)

the portions of the order, direction, report, notice,
term, condition, suspension, revocation or licence or
other form of permission in respect of which the

hearing
(b)

is

required; and

the grounds on which the applicant for the hearing
intends to rely at the hearing.

Except with leave of the Environmental Appeal Board,
a hearing by the Environmental Appeal Board an applicant

(2)
at

Effect of

of notice

not entitled to appeal a portion of the order, direction,
report, notice, term, condition, suspension, revocation or
licence or other form of permission, or to rely on a ground, that
is not stated in the applicant's notice requiring the hearing.
is

(3)

The Environmental Appeal Board may

grant the leave Le^^c

referred to in subsection (2) where the Environmental Appeal
Board is of the opinion that to do so is proper in the circumstances, and the Environmental Appeal Board may give such
directions as

it

considers proper consequent

upon the granting

of the leave.

••

••_•

(2) Section 63 of the said Act, as enacted by subsection (1), ^p^^^*?^
of subs. (1)
A
Aiapplies only in respect of a notice requiring a hearing that is
•

A.

•

served upon the Director or the Environmental Appeal Board
after this section

comes

6. The said Act
following section:

64.

—

(1)

Upon

is

into force.

further

amended by adding

thereto the

«•

^'
_.

enacted

application with notice by the Director, a Order

court or other appellate tribunal before which an appeal has stay°^^^
been commenced under this Act, in the circumstances mentioned in subsection (2), by order may remove a stay of a matter in appeal.

A

court or other appellate tribunal may make an order Grounds
under this section where the court or other appellate tribunal is
satisfied that the order is necessary or advisable to prevent or to
(2)

reduce,

(a)

danger to the health or safety of any person;
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S.65,
enacted

Interpretation

1983

(b)

impairment or immediate risk of impairment of any
waters or the use thereof; or

(c)

injury or damage or immediate risk of injury or damage to any property or to any plant or animal life.

—

7.
(1) The said Act
the following section:

65.

—

is

further

amended by adding

thereto

(1) In this section,

(a)

(b)

"make"

includes issue or give;

"order" includes direction, requirement, report or
notice.

Orders

(2) The authority to make an order under this Act includes
the authority to require the person or body to whom the order
is directed to take such intermediate action or such procedural
steps or both as are related to the action required or prohibited
by the order and as are specified in the order.

Application
of

(2) Section 65 of the said Act, as enacted by subsection (1),
applies in respect of every order made under the said Act
whether or not the order was made before this section comes

subs. (1)

into force.
Commencement

8.

—

(1)

into force

(5),

(2) Subsections 3 (4) and (5) come into force on a day
named by proclamation of the Lieutenant Governor.

Idem

Short

This Act, except subsections 3 (4) and
it receives Royal Assent.

title

comes

on the day

9. The short
Amendment Act,

title

of this Act

1983.

is

to

be

the Ontario Water Resources

